
UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

EO S11).

BEFORE THE ADMINISTRATOR

fl
JUL 1 92011

REGIONAL HEARNG CLERK
USEPA

IN THE MATTER OF ) REGION 5

MERCURY VAPOR PROCESSING ) DOCKET NO. RCRA-05-2010-0015
TECHNOLOGIES, INC., a/k/a )
RIVER SHANNON RECYCLING, AND )
LAURENCE C. KELLY, )

)
RESPONDENTS )

ORDERS ON PARTIES’ MOTIONS TO SUPPLEMENT PREHEARING EXCHANGES,
COMPLAINANT’ S CROSS MOTION FOR RULING REGARDING

ADMISSIBILITY OF TESTIMONY AND EXHIBITS, AND
COMPLAINANT’ S MOTION TO AMEND PROPOSED PENALTY

I. INTRODUCTION

On April 23, 2010, the United States Environmental
Protection Agency (“EPA” or “Agency”), Region 5 (“Complainant”),
initiated this proceeding by filing a Complaint and Compliance
Order (“Complaint”) against Mercury Vapor Processing
Technologies, Inc., a/k/a River Shannon Recycling (“Respondent
MVPT”), pursuant to its authority under Section 3008 of the Solid
Waste Disposal Act, as amended, also known as the Resource
Conservation and Recovery Act of 1976, as amended by the
Hazardous and Solid Waste Amendments of 1984 (collectively
referred to as “RCRA”), 42 U.S.C. § 6928. Pursuant to the
Prehearing Order issued by the undersigned on June 15, 2010, the
initial prehearing exchange in this proceeding was completed on
November 10, 2010, when Complainant filed a rebuttal to the
Initial Prehearing Exchange filed by Respondent MVPT through its
representative, Laurence Kelly. Upon leave granted by the
undersigned, Complainant subsequently filed an Amended Complaint
and Compliance Order adding Mr. Kelly (“Respondent Kelly”) as a
party to this proceeding. Thereafter, Respondents filed a Motion
to Supplement Respondents’ Pre—Hearing Exchange on March 28,
2011, which the undersigned granted by Order dated May 5, 2011.

On June 8, 2011, Complainant filed a Motion for Leave to
File First Supplemental Prehearing Exchange Instanter
(“Complainant’s First Motion to Supplement” or “C’s First
Motion”) and a copy of its First Supplemental Prehearing
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Respondents in connection with their ability to pay a civil
penalty in this proceeding. C’s Motion to Amend Penalty at 1.
Complainant also “reserves the right to conform its final
proposed penalty after hearing to the evidence in the
administrative record after the record is closed.” Id. To date,
Respondents have not filed a response to Complainant’s Motion to
Amend Penalty.

Upon consideration, Complainant’s Motion to Amend Penalty is
hereby GRANTED. As requested by Complainant, the Amended
Complaint shall remain in force and the original proposed penalty
amount of $743,293 will hereafter be substituted with the revised
proposed amount of $120,000.

IV. CONCLUSION

To summarize, I rule as follows:

Complainant’s First Motion to Supplement is granted.

Complainant’s Cross Motion for Ruling Regarding Admissibility of
Testimony and Exhibits is deemed to be moot.

Complainant’s Second Motion to Supplement is granted.

Complainant’s Third Motion to Supplement is granted.

Respondents’ Second Motion to Supplement is granted.

Complainant’s Motion to Amend Penalty is granted.

Barbara A. Gunning
Administrative Law Judge

Dated:
Washington, DC
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